§ 2255 PETITIONER'SRESPONSE ASTO WHY THE MOTION
SHOULD NOT BE BARRED BY 28 U.S.C. § 2255

1. A motion attacking sentencemust bedismissedif thejudgefindsthat it isuntimely.
Title28 U.S.C. 8§ 2255 establishes a one-year period of limitationsfor amotion attacking
sentenceby apersoninfederal custody. Thelimitation periodshall runfromthelatest of (1)
the date on which the judgment of conviction becomes final; (2) the date on which the
impedi ment to making amotion created by governmental actioninviolation of the Constitution
or lawsof theUnited Statesisremoved, if thepetitioner was prevented from making amotion
by such governmental action; (3) thedateonwhichtheright asserted wasinitially recogni zed
by the Supreme Court, if that right hasbeen newly recogni zed by the Supreme Court and made
retroactively applicable to cases on collateral review; or (4) the date on which the facts
supporting theclaim or claimspresented coul d have been discovered throughthe exerciseof
duediligence. 28 U.S.C. § 2255.

2. Y our motion hasbeenfoundto besubject todismissal pursuantto28U.S.C. §2255for
the reasons set forth in the Decision and Order accompanying this form.

3. Thisform has been sent so that you may explainwhy your motionisnot untimely as
notedintheDecision and Order. Y oumust fill out thisformandreturnittothe Court by the
deadline specified inthe Decision and Order. Failureto do sowill result in the automatic
dismissal of your motion. Y ou should besuretoincludeinthe Responsespecificand detailed
information addressing all of the Court’ sconcerns; you shouldalsoincludeall pertinent dates
when any collateral attackswerefiled andwheneachwasfinally determined, if youfiled any
collateral attacks.

4. When you have fully completed this form, the original must be mailed to

Clerk of the United States District Court
304 U.S. Courthouse

68 Court Street

Buffalo, New Y ork 14202.

5. Thisresponsemust belegibly handwritten or typewritten and signed under penalty of
perjury. Any false statement of amaterial fact may serve asthe basisfor prosecution and
convictionfor perjury. All questionsmust beanswered concisely inthe proper spaceonthe
form.

6. Additional pagesarenot permitted except with respect tothefactsonwhichyourely
initem4intheresponse. Donot citecaselaw unlesstherehasbeen achangeinthelaw since
the sentence you are attacking was rendered.



UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

(Petitioner’ s name and inmate number)
Petitioner,

V. -CV-
-CR-

UNITED STATES OF AMERICA,

Respondent.

PETITIONER'SRESPONSE ASTO WHY THE MOTION
SHOULD NOT BE BARRED BY 28 U.S.C. § 2255

1. Haveyou hadthe assistance of an attorney, other |aw-trained personnel ,inmatelaw
clerk or writ writer since the sentence your motion is attacking was entered?
_____YES _____NO

2. If youchecked"yes' above, stateasprecisely asyou can the dates during which you

received such assistance, up to and including the present, describe the nature of the
assistance and state the names of the people who assisted you.

4. If your motionisinjeopardy under 28U.S.C. 8§ 2255 becauseit appearsto beuntimely,
explainwhy youfeel that themotionisnot untimely. Y our explanation shouldrely on
facts, not your opinions or conclusions.

5. Have you filed any collateral attacks on your conviction?

_YES _____NO



If you havefiled any collateral attacks, list each such attack, thedateof itsfiling, the
dateof itsdetermination, and the datesof filing and determination of any appeal . Be
thorough anddetail ed; acollateral attack may toll therunning of thestatuteand without
complete information, you may not receive the full benefit of the tolling period.

Date appeal Date appeal

Typeof motion | Date collateral | Date collateral
decided

filed motion filed motiondecided filed

| declare under penalty of perjury that the foregoingistrue and correct.

Date:
(Petitioner’ s Signature and Inmate Number)



